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        Chapter 8

The Law of Arrest, Search and Seizure

I.         Police Powers


a.
Investigative powers




( to stop



( to frisk



( to order someone out of a car



( to question



( to detain


b.
Arrest powers



( to use force



( to search



( to exercise seizure and restraint

II.         Search Warrants


a.
Evidence gathering is typically dependent on search. Search warrants cannot be issued 





without “probable cause”—facts or apparent facts that are reliable and generate a 




    reasonable belief that a crime has been committed.




b. Probable cause for issuance of a warrant

· Aguilar v. Texas/Spinelli v. United States

· Illinois v. Gates

III.       Exceptions to the search warrant requirement (Warrantless search)


a.
Search incident to lawful arrest



( Chimel  v. California


b.
Stop and frisk



( Terry  v. Ohio 



                  (    fruit of the poisonous tree



( California  v. Hodari, D.



 ( Minnesota v. Dickerson

· “plain feel” doctrine

c.   Automobile searches
     ( Carroll  v. United States

d. Fresh pursuit
e. Consent searches
( who can give consent to search what; what constitutes free and voluntary consent; is there              
a principle of limited consent?
f. The plain view doctrine
( Harris  v. United States



       g.   The protective sweep doctrine

IV.       Exclusionary Rule

a.    Adams  v. New York (1904)

b.    Weeks  v. United States (1914)




c.
    Wolf  v. Colorado (1949)

d.     Rochin  v. California (1952)



e.
     Mapp  v. Ohio (1961)



g.    The retreat from Mapp


          (    United States  v. Calandra (1974)

          (    Stone  v. Powell (1976)

                                          (    United States  v. Leon (1984)

·    Massachusetts v. Sheppard

V.        Custodial Interrogation

                             a.  
Twining  v. New Jersey (1908)


                           b.
Brown  v. Mississippi (1936)

         c.            McNabb  v. United States (1943)

                                 d.           Mallory v. United States  (1958)

                                 e.
Escobedo  v. Illinois (1964)

                           f.           Miranda  v. Arizona (1966)

                              (       Miranda warning rules

                     g. The erosion of Miranda

                             (     Harris  v. New York (1971)

                             (     Michigan  v. Tucker (1974)

                             (      Brewer  v. Williams (1977)

                            (      New York  v. Quarles (1984)

· Nix v. Williams (1984)

VI.
   Show-ups, Lineups, and Exemplars








